Pasbacuenns
TIO BONIPOCY BO3MOXHOCTH MpUMEHEHUSA OTACIBHEIMH KATETOPHIMM JTHI]
CTICUNaIbBHOTO HATIOTOBOro pesxuma «Haror Ha PO ECCHOHANBHEIH T0X0m

B cBs3u ¢ IPHHATHEM (enepanbHOro 3akoHa OT 27 HoA6ps 2018 .
Ne 422-03 «O TIPOBEACHUM SKCIIEPUMEHTA MO YCTAaHOBJICHUIO CIIEUNAIBHOTO
Hajloroeoro pexuMa «Haior mHa MPOGECCHOHANLHEI  H0XO0my (namee —
QenepanbHE  3akoH  No 422-03) B OTHENBHEIX cybbektax Poccuiickoii
Qenepatmu  Havaro IIPOBE/ICHUE  JKCHEpHMEHTa Mo YCTaHOBJIEHUIO
CIIELHABHOIO HANOToBOro pexnma «Haior Ha NPOQECCHOHANLHEIA  0XOm»
(nanee — pexum HIT).

Ilo emrIcity wactu 1 crateu 2 DenepansHoro 3akona Ne 422-d3 IPUMEHATE
pexum HIIA (crats T.H. «CaMO3aHATBIM») MOTYT Kak (U3MdecKue TUNa,
3apETUCTPUPOBAHHEBIE B KAYeCTRe VHIMBUIYaNbHEIX NPEANPUHUMATENEH, TaK U
MHbIe Qu3HYecKue uia.

Denepancuuii 3akom  No 422-®3, paBHO Kak u wuHbE HOPMaTHBHEIE
NpaBoBEIe akTel Poccwmifckoit ®enepanmu, cam mo ceGe HE CONEPXHUT 3amper
Ha TipumeHeHMe pexuma HIIJ[ muuamu, wa KOTOPEIX  pacIpOCTpaHAIOTCS
OTPaHUYEHMA, 3ampeTel, TpeGOoBaHUA U OOS3aHHOCTH,  YCTaHOBJIEHHbIE
3akOHONaTenscTBOM Poccmifickodl ®enepamuu o NPOTUBOAEHCTBUM KOPpyNIIMK
(manee — IOMKHOCTHEIE Iuna).

TakuM 06pazoM, NOMKHOCTHEIE nuua (3a UCKII0YeHUeM rOCy IapCTBEHHBIX
¥ MyHUUMNANBHBIX CITyXallMX) BIOpaBe NPHMEHATH pexxum HITJ B oTtHOmenuu
AIOXONOB OT pealM3alUu TOBapoB (pabor, YCIIYT, MMYIIECTBEHHBIX IIpaB).
CornacHo myHxkTy 4 wactm2 craTem 6 DenepansHOro 3akoHa No 422-03
B OTHOMCHAM NOXOHOB TOCYNAPCTBEHHEIX | MYHUIUNANBHEIX  CITY)KaIMuX
00BEKTOM HANOro06I0XKeH S TIPU3HAIOTCA UCKIIOYUTENILHO JOXOABI OT COauM
B apeHAY (HaeM) JKHJIRIX TTOMEIEHHUI].

B sToll cBA3M rocymapcreenmbie u MYHMUMNAIbHbIE CITyXall{e BHpaBe
IIpUMEHATE pexxuM HITJT TONBbKO B OTHOMIEHUY JOXOMOB OT CHayy B apeH]y (Haem)
KHUIIBIX ITOMEIIEHUI.

B wactu, xacaromeiica cobmromenus OrpaHM4E€HHUsA, TPEXYCMOTPEHHOTO
cratheif 12 ®DexgepanbHOro 3akoHa ot 25 nexabps  2008T. Ne 273-03
«O mporuBonelcTBUM koppynuuu» (nanee — DenepanbHEIl 3akoH Ne 273-D3),
HeOOXONMMO  yYHTHIBaTH,  uToO KBAMMOUUUPYIOIUM — NpU3HAKOM  jyis
BOSHUKHOBEHUA OOA3aHHOCTH MONYYeHHUs COTTIACHS COOTBETCTBYIOIIEH KOMUCCHH
no cobmoneHuo TpeGoBaumii K CITyXeOHOMY MOBEJEHHIO TOCYNAPCTBEHHBIX
Wi MyHHUIUMATBHBIX CIYXAMMX U yperylTupoBaHHIO KOHQIHKTa WHTepecoB
ABJIAETCA (BaKT BEIIONHEHHS B COOTBCTCTBYIOIIEH OpraHu3aluy paGoTsl (OKazauus
AaHHOW OPraHM3aLUU YCIYIH) B TEUEHHE MECSNA CTOMMOCTEIO Bonee cra TeIcsY
py6neit Ha ycnoBmax TPaX/laHCKO-TIPABOBOrO JIOTOBOpa (rpaXkAaHCKO-TIPABOBBIX
IOTOBOPOB) BHE 3aBUCHMOCTH OT IIPUMEHSEMOTO HaJIOroBOro pexuMma.
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Taxum o6pazom, lpuMenenne pesxxuma HITJ] He wckmouaer BO3MOXHOCTE
3aKIIIOYEHUST  OBIBIIUM TOCYNapCTBEHHEIM W MyHHIUNATbHEIM CITyKamum
I'paxaaHCKO-paBoBOro AOroBopa  (rpakmaHCKO-IpaBOBLIX JOrOBOPOB),
IIpEIYCMOTPEHHRIX 4YacThio |  cratsm 12 DenepansHoro 3akoma Ne 273-03,
C OpraHU3alMAMHU, B OTHOIICHUN KOTOPHIX OH OCYMIECTBIIA OTACNBHEIE (hDYHKIMH
T'OCYAapCTBEHHOr0, MyHHIUAIBHOTO (axMuBECTpaTUBHOrO) YIOpaBineHus.

B ciyyae saxmouenus YKa3aHHBIX JOTOBOPOB € TaKUMH OPraHW3ALMAMH
TOJIyCHHUE COOTBETCTBYIOLIEr0 COMIACKS Heo6xoumo.

BuMecte ¢ Tem coobmaem cienymoniee.

HecMotps Ha ToT daxr, uto TNIPUMEHEHHE NOIDKHOCTHEIM JIMLOM pexMUMa
HITI we sBnstercs KOPPYNLUMOHHEIM NPaBOHAPYIIEHUEM, HEOGXO0MNMO obparmars
BHUMAHHE HA MPUPONY INONYyYaeMBIX JO/DKHOCTHEIM JULOM  JOXOJOB
OT peamusanuu ToBapoB (paGot, ycmyr, UMYIIECTBEHHBIX MPaB), B OTHOLICHUU
KOTOPRIX puMeHseTcs peskum HITJT,

B oraenbHbIx cutyammsax TIOTyaeMEIH JOTDKHOCTHEIM JIMIOM JOXOJ MOKET
CBUAETEILCTBOBATH 0 BO3MOXHOM HapyImeHun TaKUM JTALOM
aHTHKOPPYMIOHHEIX CTaHaPTOB.

Tak, Hanpumep, npuobperense NOMKHOCTHEIM JIMLIOM XUJIBIX ITOMEIeHuUit
€ HEIRI0 MX MOCIeNyromeR coaun B apeHxay (HaeM), cucTeMaTHueckoe okazanue
ycryr (Hampumep, TIApUKMaXepCKHX) MOMKET pAacUEeHMBAThCS B KAYECTBe
OCYIIECTBICHUS  NpPEANPUHUMATENBCKOM  EATE/IbHOCTH (BHe 3aBHCHMOCTH
OT UCIIONIE3y€MOTO MM HAJIOTOBOTO PEKIMa).

B 9TOl cBA3M mnpu oTHecemum nesTenEHOCTH K I[peaNnpUHUMATENLCKOH
HEOOXOIMMO  pyKOBOICTBOBATHCA HONIOXKEHUSAMH  IyHKTa | CTaThu 2
Ipaxpanckoro  xomekca PoccHifckoi @Qenepauuu, COIrIacHO KOTOpOMY
NIOJl MPEANPUHUMATENBCKOM MOHUMaeTCs CaMOCTOATENIbHAs, OCYIIECTBIAeMas Ha
CBOM pHCK JeATenbHOCTS, HalpaslCHHAat Ha CHCTEMaTHYeCKOe MONydYeHue
NPUBGEUTH OT MONB3OBAHHUA MMYILECTBOM, NPOAAXH TOBAPOB, BHIONHEHUS paGoT
UM OKa3aHUsA YCITyT.

IIpu 5TOM CTOMT TaxXe YUHTHIBATE, YTO COMIACHO IMYHKTY 2 NOCTAHOBJIECHUA
ITnenyma BepxoBHoro Cyna Poccuiickoit ®denepamun or 18 HOsA6ps 2004 r. No 23
«O cynebHol NpakTUKe 110 e1aM 0 He3aKOHHOM OpEeANPUHUMATENBCTBE», UCXONS
13 KOTOPOro BpEMEHHAs Cljaua B apeHy (HaeM) HeIBIIKIMOTo UMYIIECTBA (B TOM
YHCIIC XKHUIIOrO IIOMEIIEHHUS ), HE MOXKET paccMaTpuBaThCA B KAYECTBE HapyIICHHUS
YCTAHOBJICHHOIO  3alpeTa Ha  OCYIIECTBIEHIE NPeaNIpUHIMATENBCKOL
ACATENBHOCTH NPH YCIOBUH, YTO TAKOE HMYILECTBO NPHOGPETEHO A JIMUYHBIX
Hy®JI HIM  TOMYy4YeHO 10 HaclneACTBY mu6o Mo AOrOBOPY  NapeHus,
HO HEOOXOJUMOCTE €ro HCHONb30BaAHHA OTCYTCTBYET.
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YuuTeiBasg H3NIOXKEHHOE, NOCTAaHOBKA HA YYeT B HaIOFOBOM opraie B
Ka9CCTBC HANOrOMNATENbIIMKE, NPUMEHSAIOWIEro pexuMm HIIZ, He sBnsercs
TIOATBCPXKACHUEM  OCYILECTBICHHU NPEANPUHAMATEILCKON  NEATETBHOCTH U
HAPYUICHUEM COOTBETCTBYIOIUETO 3alIpeTa. Kpome Toro, ciaua B apeHzly (Haem)
KUIIBIX TIOMEICHANR caMa 110 ceGe He MOXKET GLITE KBaIM(QUIHPOBaHA B KaYecTBe
3aHATHA HWHOM OIIaYMBaeMoii ACATENIEHOCTBIO, 3alpeT Ha OCYILIeCTBICHIHE
KOTOPOif I1peTycMOTpen IS OTHeNbHBIX KaTeropuit Jui.

Homnonuurensxo coo0IiaeM, 4TO yKa3aHHE TeX WIH WHEIX JOXOJIOB,
B OTHOWEHUA KOTOPHIX IPHMEHAETCS pexum HIIM, B cnpaBke o Joxonax,
pacxonax, o6 UMyIecTBe U 0693aTesCcTRAx HMYyIIECTBEHHOrO Xapakrepa, gopMa
KOTOpOif yTBepxaeHa Ykazom Ipesunenta Poccuitckoit @enepanuu ot 23 uroHT
2014r. Ne460, ocymectsizercs B COOTBETCTBHUH ¢ MeToanueckumu
PCKOMEHIALMAMY TI0 BONPOCAM IpPEICTAaBIEHHS CREAEHUH o J0XOJlaX, pacxoax,
06 HUMymecTBe u  o06g3aTeNBCTRAX UMYIIECTBEHHOIO H  3allOIHEHUSA
COOTBCTCTBYIOmIEH (OPMEI CIpPaBKH, pa3MelleHHHIMH Ha oburMansHoM caifte
Munucrepcrsa TpyZAa 1 cOUMaNbHOM 3amuTel Poccuiickoii Depepaunu no aapecy:
https://mintrud.gov.ru/ministry/programms/anticorruption/9/5.
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